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BEFORE THE
I LLINO S COMVERCE COWM SSI ON
IN THE MATTER CF:

DI VERSE COMMUNI CATI ONS,

)

)

)
I NC. )

) No. 00-0324
Application for an )
extension of certificate )
of service authority to )
provi de | ocal exchange )
t el econmuni cati on )
service in GIE s Alpha )
Exchange on a facilities )
and resold basis )

Chicago, Illinois

June 15, 2000
Met, pursuant to notice, at
2 o'clock p.m
BEFORE:

MB. CLAUDI A SAI NSOT,
Adm ni strative Law Judge

APPEARANCES:
LOEVENSTEI N, HAGEN & SM TH, by

MR. GARY SM TH (vi a tel ephone)
1204 Sout hport Street

Springfield, Illinois 62703
appearing for D verse Comruni cations,
Inc.;



1 APPEARANCES (Cont ' d.):

2 MR, ROBERT KOCH (via tel ephone)
527 East Capitol Avenue
3 Springfield, Illinois
appearing for the Illinois Comerce
4 Conmi ssi on;
5 M5. CI NDY JACKSON (vi a tel ephone)
527 East Capitol Avenue
6 Springfield, Illinois
appearing for Illinois Comerce
7 Conmi ssi on.
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9
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I NDE X
Re - Re- By
Wtnesses: Direct Cross direct cross Exam ner
GEORGE
W RTH
EXHI BI TS
Petitioner's For ldentification I n Evi dence.
Nos. 1

2
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(Whereupon, Petitioner's
Exhibit Nos. 1 & 2 were
mar ked

for identification.)

JUDGE SAINSOTI: By the authority vested in ne by
the Illinois Commerce Conmi ssion, | now call Case
No. 00-0324, which is D verse Communi cations, Inc.,
and it is an application for an extension of a
certificate of service authority to provide | ocal
tel ecommuni cation service in GIE's Al pha Exchange on
a facilities and resold basis.

WIl the parties state their nanes, and
addresses and phone nunbers for the record, please.

MR SMTH: Judge, my nane is Gary Lloyd Smth.
M/ busi ness address is 1204 Sout hport Street,
Springfield, Illinois, 62703. |'man attorney
licensed to practice lawin Illinois and I'm
appearing on behalf of the applicant, D verse
Communi cati ons, Inc.

MR KOCH: On behalf of staff, Illinois Conmmrerce
Commi ssi on, Robert Koch, K-o-c-h, Tel ecommunications

Division, Illi nois Conmerce Conmm ssion, 527 East
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Capitol, Springfield, Illinois. M telephone nunber
is 217-524-7911.

M5. JACKSON: And on behalf of staff, G ndy
Jackson, Illinois Commerce Conmi ssion, 527 East
Capi tol Avenue, Springfield, Illinois. M phone
nunber's 217-672-7663.

JUDGE SAINSOI: kay. M. Smith, since you
represent the petitioner, would you like to proceed.

MR SMTH:. Yes. W are ready to proceed.

JUDGE SAINSOI: Do you have a witness?

MR SMTH | do. | have M. Wrth here.

JUDGE SAINSOTI: M. Wrth?

MR WRTH: Yes.

(Wtness sworn.)
JUDGE SAINSOTI: Ckay. You can proceed.
MR SM TH  Thank you
CECRGE W RTH,

called as a witness herein, having been first duly

sworn, was exam ned and testified as foll ows:
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DI RECT EXAM NATI ON

BY

MR SM TH:
Pl ease state your nane, GCeorge.
CGeorge Wrth, First Communi cati ons.

And what is your position with the conpany?

> O > O

Cener al nmanager

Q M. Wrth, let nme hand you now what
presune has been nmarked by the court reporter as
Applicant's Exhibit 1. |It's prefiled testinony.
Have you seen that before today?

A Yes, | have.

Q And if | were to ask you the questions set
forth on that Exhibit 1, would your answers there be
t he sane?

A Yes.

Q M. Wrth, let ne also hand you Exhibit 2,
whi ch consists of a warranty deed, a financia
statenment of Diverse Conmunications' Articles of
I ncorporation, and an Illinois Conmerce Conm ssion
order. Have you seen those docunents before?

A Yes.



10

11

12

13

14

15

16

17

18

19

20

21

22

Q Al right. Nowwth regard to the Exhi bit
2, the deed, can you identify what that docunent is
for the record?

A That is just our ownership in the buil ding,
meani ng our - -

Q "Qur" meaning Diverse?

A Di verse -- excuse ne. Yes.

Q So Diverse has purchased a building in
Al pha?

A Correct.

Q VWhat is the building to be used for?

A That will be where our renote switch will be
| ocated for the Al pha Exchange

Q And that will be to provide |ocal service on
a facilities-basis in Al pha; is that correct?

A That is correct.

Q Now referring further in Exhibit 2 to the
financial statenent of the conpany, is that the nost
recent financial statenment of Diverse?

A Yes, it is.

Q And since the preparation of that financia

statement, has there been any substantial change in
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the conpany's financial position?

A No.

Q Up to today, Diverse's financial --
financial assets for -- are in that financial
statement ?

A Yes, that is correct.

Q Wth regard to Exhibit 2 or the portions
referred to in the Articles of Incorporation of
Diverse, is Diverse an Illinois corporation?

A Yes, it is.

Q And is that an accurate copy of the Diverse
Articles of Incorporation?

A Yes.

Q I's the conpany in good standing with t he
Illinois Secretary of State?

A Yes, it is.

Q Now with regard to the |last portion
of Exhibit 2, an Illinois Conmerce Conm ssion order
-- no, wait a second while I find ny copy of it --
did Diverse previously receive a Certificate of
Service Authority fromthis Comm ssion to provide

| ocal exchange service in the Al pha Exchange?
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A Yes, it did.

Q And within two years after the issuance of
that certificate, was the conpany able to provide
service to the public? Do you renmenber the
question? Wuld you give the answer to the court
reporter, please.

A No, we were not able to provide service.

JUDGE SAINSOI: M. Wrth, you may have to talk
just alittle bit |ouder --

THE WTNESS: Ckay.

JUDGE SAINSOT: -- or speak up. Excuse ny
Engli sh.

THE WTNESS: |'mtalking in the handset. ['1]
try totalk a little louder. [|'mnot on the speaker
phone.

JUDGE SAINSOTI:  Whul d you expl ain why Di verse was
not able to provide service within the two years
after the Conm ssion certificate?

THE WTNESS: Sure. Well, our initial -- we
want ed to purchase the Al pha Exchange from GIE, but
our efforts to purchase GIE through that exchange

were never accepted by GIE, therefore, we felt our
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own neans of getting into Al pha was the CLEC route
and we al ready have a presence with our First
Conmuni cations with the cable TV provider, so we
went the CLEC route.

After we got start ed with the CLEC route,
GIE was interested in selling off some exchanges and
Al pha's part of the group that they were interested
in selling off, that we thought, well, we mght have
anot her shot at buying this even though we already
appl i ed and received our CLEC status. So we j oi ned
some ot her independent tel ephone conpanies in
perform ng a group, which they were going to try to
purchase the Illinois properties because GIE want ed
to sell it off as a group and not as individua
pi eces. Qur efforts there died off.

As we went forward, we just didn't see
that we were going to be able to purchase it, so --

Q Am | correct that you attenpted to purchase
the Al pha Exchange from GIE and those efforts were
unsuccessful ?
A That's true.

Q And, in that case, Wodhall Tel ephone

10
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A

> O > O

Q

question as to the actual

That's true.

-- Wodhall is the --
Par ent conpany.
O Diverse?

That's correct.

And so after two years there is sone

viability of the

Certificate of Service Authority issued to D verse;

is that correct?

A
Q
A

Q

appl i cati on,

Question Nunber S (sic) which essentially asks if

That's correct.

That' s why you are reapplying in this case?

That is true

Calling your attention

now to the

t he amended application, this is

the applicant has been denied a Certificate of

Service or has a certificate revoked or suspended in

any other jurisdiction or under any other nane, do

you see that question?

A

Q

Yes, | do.

And t he answer was no;

is that correct?

11
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A That is corr ect.

Q Can you explain that answer for the Hearing
Exam ner, pl ease?

A Vell, we just feel that after the two years
that it has expired, therefore, we didn't feel it
was revoked or suspended due to the fact we felt
after the two years away it just expired, so,
therefore, we were uncertain, so we were applying
agai n.

Q Ckay. But it appears that in -- under A
nonmencl ature, Diverse does not have a certificate
fromthe Commission at this tine and that's what you
are seeking a Certificate of Service Authority for a
| ocal service today.

A That is true.

Q And has Diverse ever received any
notification fromthe Illinois Conmerce Conmmi Ssion
that its certificate has been revoked or suspended
in any way?

A No.

Q And the certificate --

JUDGE SAINSOT: | didn't hear that |ast answer.

12
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THE WTNESS: No, it has not.

JUDGE SAINSOT:  You can proceed, M. Smth.
Thank you.

MR SMTH Q No, it has not .

A No, it has not.

MR SMTH: I'msorry. I'malittle quick with
my questions. | apol ogize.

JUDGE SAINSOTI: That's okay.

MR SMTH: Q Referring to the last portion of
Exhibit 2, the Comm ssion order in 98-0054, you have
seen that, is that correct, M. Wrth.

A Yes.

Q And you are essentially seeking the sane
relief fromthe Comm ssion today that was given to
Di verse in Docket 98-0054 reflected by this order in
Exhibit 2; is that correct?

A That is true, yes

Q Hence, the issuance of the order to Diverse
in two years have |l apsed. Can you explain for the
Heari ng Exami ner what efforts D verse has nade up to
this point to be prepared to provi de | ocal exchange

service on a facilities-basis in the A pha Exchange?

13
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A Well, for that two years, | nean, it wasn't
that we were not making efforts. Qur efforts were
del ayed due to the fact that we
were -- like | said, we were trying to purchase the
exchange, but after we felt that we could not
purchase the exchange, we went ahead with our CLEC
venture and we purchased the building in Al pha for
our switch and we have the Wodhall Exchange to the
Al pha exchange for connectivity to the switch back
here. W have purchased a renote switch that is in
the al pha building that we have -- we had purchased,
as a matter of fact, being installed. W just
started that there

We have purchased our emergency generator
batteries. W have purchased our energency
generator outlet. W have selected a contractor to
start the placenent of the Al pha cable in Al pha and
we have found and received our Cl C code Al pha or
of fice prefix code

Q How do you spell CC --

A C-1-C

Q -- for the court reporter?

14
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A C-1-C

Q Whul d you go ahead wi th your answer.

A We have received our office prefix code for
Al pha. W have an office billing code assigned to
us. W have filed a local tariff for Al pha and we
have ordered our Al pha plan material, the cable
term nus, and all the equiprment for Al pha.

Q If the Conmission sees fit to grant you a
Certificate of Service Authority in this proceeding,
what tinme frane do you estinmate the conpany woul d be
prepared to provide | ocal service?

A My best guesstimate -- | think part of it,
meani ng what we have to do as far as selling the
switch, getting the cable hooked up and everyt hi ng,
I think we're | ooking at the end of this year 2000.

Q And --

A And we would still be working with GIE or
Ctizens Uility, whoever it is, for connectivity.
And dependi ng upon how that -- how well that goes,
it would be on-line by the end of the year, | would
say woul d be early 2001.

Q VWhen your conpany connectivity with GIE or

15
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Ctizens --

A The interconnection agreenent that seens to
be formul ated for us to have activity in their
switch and cabl e between the two buil di ngs.

JUDGE SAINSOTI: Could you hold on for just a
second, both of you, just one second.

MR SMITH Q Fromone conpany to

anot her --
A | think she had a question.
JUDGE SAINSOI: Hold on. Hold on. [|'msorry.

There was a lot of activity outside so | closed the
door. It helps ne hear you when | don't hear noise
out si de.

MR SMTH: Sure.

(A brief pause.)

JUDGE SAINSOTI: Coul d you conti nue.

MR SMTH: Did you mss anything?

JUDGE SAINSOTI: The | ast question and answer.

MR SMTH Q Wth regard to connectivity,
M. Wrth, if one citizen in A pha were to call
another citizen in Alpha with two different

conpani es, how woul d that work?

16
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A That would be -- we would have to establish
trunki ng between the two offices, the existing
of fice and GIE and our office, and part of that
i nterconnection is established.

Q That's what you nean by interconnectivity?

A Yes, that is correct.
Q Is that correct?
A Yes, that is correct.

Q Looki ng now at Exhibit 1, your prefiled

testimony --
A Yes.
Q -- the fifth question asked who will be

responsi ble for building and maintaining the 9-1-1
dat abase.

A Yes.

Q For your | ocal exchange custoners, who is
t he individual who woul d be responsible for doing
t hat ?

A W have two individuals here that one would
be Beverly Barton, another is Karen CGoff, and
they're here on a daily basis.

Q Spell that for the court reporter, that |ast

17
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nare.

A B-e-v-e-r-l-y B-a-r-t-o-n. The other girl
is Karen, K-a-r-e-n Go-f-f.

JUDGE SAINSOTI: Coul d you repeat that |ast name
again for the court reporter.

THE WTNESS: The last nanme is CGoff, G-o-f-f.

JUDGE SAI NSOT:  Thank you

MR, SM TH: Judge, that concludes ny direct
questioning of this witness and I would nove for
adm ssion of Exhibits 1 and 2.

JUDGE SAINSOTI: Ckay. Are there any objections
fromstaff?

MS. JACKSON:  No.

JUDGE SAINSOTI: Ckay. Your notion will be
granted, counsel, Petitioner's Exhibit 1, which
consists of really three docunents, CLEC prefiled
testinmony/cross questions for 9-1-1 and al so
questions -- financial questions and, finally,
standard testinmony/cross questions that is admtte
into evidence.

(Wher eupon, Petitioner's

Exhibit No. 1 was received in

d

18
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evi dence.)
Then we have G oup Exhibit B, whichis --

MR SMTH: You said group Exhibit B.

JUDGE SAI NSOTI: Excuse me. G oup Exhibit 2,
thank you -- it helps to keep -- just keep with one
nunberi ng system -- which is the Articles of
I ncorporation, an incone statenment, warranty deed,
and, lastly, the order granting Diverse, so its
petition for service authority in Case No. 98 -0054,
all those docunments consist of Goup Exhibit B,
those will be admitted into evidence.

(Whereupon, Petitioner's Goup
Exhibit 2 was received
i n evidence.)

MR SM TH: Thank you.

JUDGE SAINSOTI: Group Exhibit 2.

MR SMTH: Ms. Jackson, do you have any
questions? Can | ask Ms. Jackson if she has any
questions or if she would prefer ne to ask further?

M5. JACKSON: | have got questions. If you want
to ask them that's fine.

MR SMTH: | just didn't know what Kkind of

19
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M5,  JACKSON:
MR SM TH

you go ahead.

| brought everything with ne.

Why don't you go ahead.

Why don't

20
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CRCSS EXAM NATI ON
BY
M5, JACKSON:

Q M. Wrth, you requested a wai ver of Part
735.180. How will you insure that your customners
are in sone tel ephone directory?

A W& woul d include themin a directory that we
al ready make for Wodhall and Al pha custoners woul d
be included in that particular directory.

Q Ckay. And the individuals are going to be
operating Diverse Conmuni cations are they the same
enpl oyees as Wodhal | ?

A Yes, they are.

Q So they have many years of
t el ecommuni cati ons experi ence?

A Yes, they do. It ranges from 32 years down
toreally -- down to three years, that nyself |'ve
been in the business for 27 years and have sone
other technicians with five years, one with three
years. Qur business office people have been with us
approximate two years and the ot her business office

girl is three years.

21
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Q Whul d you bill your custoners on a monthly
basi s?
A Ve will.

Q And will the billing statenments be detail ed

A Yes, they will.

Q -- and list all the services?

A Yes. We'll use our -- the sane billing
conpany we use for Wodhall Tel ephone Conpany, CTG
to do that.

Q And are there escal ati on procedures within
the conpany for conplaint resolution?

A Yes, there are.

Q Descri be those?

A Basi ¢ custonmer conplaints would conme in
t hrough our |ocal phone nunmber or a lot of them cone
through the door, people walk in. W would take
that conplaint and, in the case of trouble, trying
to resolve it there. |If it gets escalated to what
we refer to as a "repeat case in trouble,” it would
be brought to ny attention.

I would be involved with it as far as

22
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getting the conpl ai nt
had to, but we would refer themto the ICCif they

couldn't get their conplaint

resol ved.

resol ved.

Q Can you give us the nunmber in your

application that it starts with? Area code of 309

will that be a local call for your custoners?

A Yes, it's

a local call.

Q Does your custoners sign a letter of

aut horization prior to switching their service.

A Yes, we would have them do that.

Q WIl they be using a third-party verifier?
A | don't see that we would, no.

Q WIl you abide by all state and federal

sl amm ng and cramm ng | aws?

A Yes, we W

Q And will you inplenent witten guidelines

prior to providing |ocal

and cranpi ng of consunmers?

A Yes, we woul d.

Q Thank you.
M. JACKSON:

JUDCE SAl NSOT:

That's all

Sur e.

my questi ons.

If not -- we never

service to prevent slanm ng

23
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MR SMTH: Sure.
JUDGE SAINSOTI: M. Koch, do you have any
questi ons?
MR, KOCH  Yes, | do, real quickly.
CRCSS EXAM NATI ON
BY
MR KCCH
Q Referring to your testinony, sir, at the
fifth question on 9-1-1 of the database, you
menti oned Beverly Barton and Karen Goff --
A Yes.
Q -- having responsibility for building and
mai nt ai ni ng the dat abase.
A Ri ght .

Q Do you have contact information for thenf

A Yes, | do. It would be D verse
Communi cations, Inc., and their nanmes -- the address
is 246 Division Street, Wodhall, Illinois,

309-334- 2150, fax numnber.
JUDGE SAINSOTI: Coul d you do the fax number
again? |l'msorry.

THE WTNESS: 309 - 334-2989.

24
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MR KOCH: 334-2150. That's just gets us into
the --

THE WTNESS: That's our business office nunber
and repair.

MR KOCH Q Also, on t hat same page of your
testinony, |last question on the page is will your
company propose -- require any network changes to
any 9-1-1 system

A W will have to -- | would say we woul d have
to add 9-1-1 trunks -- additional trunks.

Q And will you be routing traffic into the
Al pha Exchange to Wodhal | ?

A Yes. It would cone back to Wodhal |. W
have an existing route that bills per nmonth out in
Canbridge (sic). That's where we would have -- |I'm
assum ng we have to get that PSAP and add additi onal
trunks.

MR SMTH. Wen you "PSAP," could you explain
that for the record, please?

THE WTNESS: The contact area where all 9-1-1
traffic would go back to dispatch.

MR KOCH: Q How do you spell PSAP.

25
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A I don't know the exact acronymof it. Al
it isit's an acronym
Q The call still remains in McHenry County.
A Yes, it is.
MR, KOCH: No further questions.
MR, SM TH: Thank you
THE WTNESS: Thank you.
JUDGE SAINSOT: | just have a few little things
maybe for the record
EXAM NATI ON
BY
JUDGE SAl NSOT:
Q Coul d you expl ain what Al pha Exchange is
just so I'msure everyone knows that's here?
A VWat the Al pha Exchange is?
Q Ri ght .
A Al pha is approxi mately 550 tel ephone
custonmers in Al pha.
Q Is it a tel ephone exchange?
A It is currently a GIE exchange.
Q Coul d you repeat your answer against.
A

Yes. It's about 550 custoners in that
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exchange. It's a GIE Exchange. 1t orders that
western side of the Wodhall Tel ephone Company
Exchange. It is the Al pha and Wodhall [Iine
conmprom se the Alwood School District.

Q Coul d you repeat. Al wood is that what you
sai d?

A A-1-wo0-0-d School District.

Q I noticed on the anended application that
the officers of Diverse also have ownership in the
Wyodhal I Tel ephone Conpany. Have there been any
conpl ai nts agai nst Wodhall that you know of.

A None.

Q Ckay. Does Wodhall intend to have

oper at or - assi sted phone services?

A Does Di verse?
Q Does Diverse. |I'msorry.
A W plan on having -- | m sunderstood your

question | think.
Q | al ways have troubl e saying
operator -assisted. | don't know why.
Does Diverse intend to provide

oper at or - assi sted tel ephone --

27
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A

Q

Yes, we do.

-- services?

WIl it have rates avail abl e on request

wi t hout charge?

A Yes, we woul d.

Q W1l the operator service providers identify
t hensel ves prior to the cal

A Yes.

Q Wl the customer be able to access the
operator service provider of their choice when it's
f easi bl e?

A Yes.

Q WIl the customer be able --
be the | ocal exchange carrier, wouldn't you?

A W woul d be one of the |oca

Q Wul d the custoner have access to the
Emer gency Tel ephone Number services

A Yes.

Q -- in the area?

A Yes.

Q Coul d you maybe describe a little bit of the

manageri al resources that you have at

wel |,

c

bei ng conpl et ed?

arriers.

D verse?

you woul d
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A Primarily, I'"mthe only nmanager here. W do
use consulting firms, but the board and nysel f
primarily make up the managerial team

Q Coul d you maybe tal k about your experience.

A Vll, yes. I've been -- | worked for --
started out working for Interstate Tel ephone Conpany
in Gl esburg, went through a couple different nane
changes while | was there. | worked for themfor 24
years. | worked as a steel technician. | was the

out si de plant cabl e splicing supervisor for

GIE/ Sprint. Excuse ne. | was al so PBX service
supervisor. | took this job in Wodhal
approximately four years ago. |'ve been here four

years in this capacity as general nmanager
Q Thank you, M. Wrth.
And coul d you maybe describe D verse'

procedures to guard agai nst cranmm ng and sl amm ng?

A Basi cally how we use sl anm ng woul d
be -- and cranping, we offer a customer an
opportunity to fill out a formthat allows themto

be frozen and have the option of calling us or

witing us a letter and then to notify us if they
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would |i ke to change. |In fact, they have to notify
us before we nmake that change

Q And this is nore of a rem nder than anything
el se. You understand that you nust file rates and
tariffs with the Conm ssion?

A Yes, we do.

JUDGE SAINSOTI: Ckay. Does staff have any
reconmendation at this time?

M5. JACKSON: Do you want to, Bob?

MR KOCH: Do you want to do it?

M5. JACKSON: There is -- well, this is G ndy.
Staff sees no reason why this application should not
be granted.

JUDGE SAl NSOT: Ckay. M. Koch?

MR KOCH Yes. |[|'d add on to you, but | concur

JUDGE SAINSOI: As a final matter, M. Smith, you
need to nove for leave to file the anended conpl ai nt
or the anended petitions. It's been a |ong
afternoon for ne.

MR SMTH: | so nove.

JUDGE SAINSOTI: Ckay. Your notion is granted.

The amended petition is filed.
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Is there anything el se?

MR SMTH: | have nothing further.

M5. JACKSON: | have nothing further.

MR KOCH. No, ma'am

MR SMTH: | do not either. | appreciate it.
THE WTNESS: | have one. Doing this on this

conference call helped ne with the schedul e.
JUDGE SAINSOTI: Thank you, M. Wrth.

Ckay. There being nothing further, the
record will be marked heard and taken. Thank you
all. Have a nice afternoon.

M5. JACKSON:  Thanks.
MR. SM TH: Thank you.
THE W TNESS: Bye bye.

HEARD AND TAKEN.
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